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On May 25, 1933, 64 men and one woman representing all 23 Wyoming counties met briefly in the Casper City Hall. All had been selected two weeks earlier in county conventions to attend the second constitutional convention in state history. The agenda, prepared by the Secretary of State earlier in the month, had the usual formalities, but on it was just one substantive item—ratification of the 21st Amendment repealing national prohibition.  The welcoming address was made by a councilman--not by the mayor of Casper because the mayor (along with the chief of police and the county sheriff) was under indictment for violating the very law that the convention was convened to change--Prohibition of liquor.
 
Unlike the first constitutional convention, held for 25 days in September 1889, when no women served as delegates, there was a woman delegate in 1933--but just one woman.  The men at that first convention drafted the lengthy state Constitution for what would become the 44th state the following July 10.  The Constitution, much amended since, essentially remains the same document passed by delegates and ratified by voters that following November in the year before statehood.[1]
 
The first constitutional convention has been the subject of several books, articles and master’s theses.[2] Little attention has been paid, however, to the very brief second Constitutional convention--the only other ever held in state history.  Certainly, the convention was more limited to one item of business--a motion to ratify an amendment to the Constitution of the United States. This is the account of that convention, the events leading up to it and its aftermath.
 
With one exception, every Wyoming ratification of an amendment to the United States Constitution has come through the action of the Wyoming state legislature. In May 1933, a constitutional convention was convened to determine whether or not to ratify the 21st Amendment that would repeal Prohibition, the 18th Amendment to the U. S. Constitution.
 
By 1930, Prohibition seemed less popular among activists in both political parties. Most Wyoming Democrats supported the unsuccessful Presidential campaign of Al Smith, the 1928 party standard bearer who campaigned against Prohibition. Smith lost badly nationally as well as in Wyoming, but by the end of the campaign, few Democrats continued to oppose repeal.[3] During the campaign, even some Republicans who backed Herbert Hoover for President no longer supported retention of the 18th Amendment.[4] 
 
Both parties debated repeal during their state conventions in 1930. The Democratic gubernatorial candidate, Cheyenne businessman Leslie A. Miller, noted that “while he has always been both personally and politically dry, he believes majority rule to be the fundamental principle of American government and would welcome any legal and properly conducted referendum on the question.”[5]  Prohibition became an issue in the Republican primary. Former Attorney General W. L. Walls sought the nomination “on a so-called ‘wet’ plank” and based his campaign mainly on opposition to the 18th Amendment.[6]  His three opponents included his former boss Robert Carey, governor at the time Prohibition was adopted who had appointed Walls as his Attorney General. Carey, even though he likely had private concerns about it, still remained quietly supportive of the 18th Amendment.[7]
 
As the primary election approached, observers noted how, despite Walls’ efforts, Prohibition had not become a major issue. The Wyoming Eagle blamed Republican editors who were almost universally dry and, therefore, “they have hardly let the name of Walls enter their valuable columns,” Walls being the only avowedly “wet” Republican candidate for the U. S. Senate.[8]
 
The Republicans running for various offices who were known to be sympathetic to repeal, Walls, and William H. Edelman, the incumbent State Treasurer who was running for governor, did badly in the primary. Walls finished third in a field of four, barely ahead of William C. Deming, a Cheyenne publisher, with just 5,071 votes statewide. Robert Carey, who had lost the governorship in 1922 in a primary race, won the Senate primary in 1930 with 19,237 votes.  Edelman lost the gubernatorial nomination to incumbent governor Frank Emerson, a consistent supporter of Prohibition. The only other Republican viewed as sympathetic to repeal, John Hartwell, came in a distant third for the U. S. House nomination.[9] Despite the fact that Prohibition was central only to Walls' campaign, the results showed that repeal enjoyed little support among Republicans--at least, in statewide elections.[10]
 
Several more legislators from both parties were elected who favored either outright repeal or a referendum to determine state support for it. One was State Sen. George McClellan (R-Washakie) who introduced a bill in 1931 to abolish the law enforcement department. McClellan, a well-known rancher from the Ten Sleep area, claimed the agency and its enforcement duties, limited only to Prohibition, was nothing but a sham. He accused prominent defense lawyers in Wyoming of opposing repeal because they made their living from defending Prohibition violators. He argued that when it came to regulating social behavior, most people were unable to live up to the laws.[11]
 
McClellan's efforts failed.[12] The law enforcement agency not only escaped elimination in 1931, the legislature gave it additional duties. The jurisdiction was expanded: "[It] shall have such powers and perform such duties as are now enjoyed by and required of all peace officers of this state, save and except the power to serve civil process." The law also gave the agency an additional job: "It shall also be the duty of this department to enforce all laws pertaining to the regulation and operation of motor vehicles upon public roads and highways in the state."[13] Originally conceived as an agency to fight bootlegging, with the new duties, it evolved into the precursor to the Wyoming Highway Patrol, to be established four years later.[14]
 
As to Prohibition, the legislature reaffirmed its support through passing an act increasing the penalties for sale and manufacture of intoxicating liquors. For manufacture, conviction could bring fines of $250-$1,000 and imprisonment for three months. Second offense penalties increased potential fines to $400-$2,000 and imprisonment for 1-5 years on conviction.[15]
 
The session was not a total failure for repeal advocates. After considerable debate, the same legislature passed a law introduced by State Rep. Charles Spence (D-Sweetwater) to seek out public opinion on whether or not to repeal Prohibition.[16] The resolution called for a ballot measure to be submitted to the voters in the next general election.[17] The election result would have no legal effect, but provide guidance to the legislature with respect to sentiment toward the law. "Shall the 18th Amendment to the Constitution of the United States prohibiting the manufacture and sale of intoxicating liquors for beverage purposes be repealed?"[18] The measure passed both Houses. Gov. Emerson died suddenly on the 37th day of the legislative session.  Consequently, the bill was signed and  approved March 6, 1931, by acting Gov. Alonzo Clark, who had been Secretary of State.[19]
 
Almost immediately after its passage, the two sides of the issue statewide organized for what would be a persuasive but unenforceable referendum on repeal in the general election of November 1932.  The leading force over the previous two decades for Prohibition, the Anti-Saloon League, had declined in membership and its treasury was practically empty.  It would not be a major player in events in the 1930s.[20] The Women's Christian Temperance Union (WCTU) continued its education efforts, noting that one key goal was to "prevent passage of referendum resolutions."[21]  State President Pearl Ferguson warned members at its annual fall convention in Wheatland: “Wet sentiment is gaining ground in Wyoming and unless it is counteracted the state soon will be claimed among those opposed to the prohibition law.”[22]  U. S. Attorney A. D. Walton told the group that the wets were contributed to the “general propaganda that prohibition is a failure....Prohibition has been on trial less than 12 years and our wet friends have proclaimed it to be a dismal failure.” He added that while Prohibition “may not have been enforced as efficiently as many of us would like to have seen it, still we must remember the abolishing of the liquor traffic affected the habits of a very large percentage of our population and it could not be reasonably expected that the habits could be changed overnight.”[23] At the end of the convention, the group passed a flurry of resolutions opposing repeal.[24]
 
Possibly because of the financial weakness of the Anti-Saloon League, newer "dry" forces mobilized to defend Prohibition in the election. Political leaders told a Cheyenne newspaper that prohibition would be “the most discussed issue in the coming Wyoming election even though they did not view it as the most important one.”[25] The state Republican Party chairman “caused a flurry in their ranks” when he announced that “sentiment in Wyoming is predominantly dry.” Pressly P. Anderson noted that “the larger cities, including Cheyenne, Rock Springs, Casper and Sheridan, probably are wet, but the rural communities are dry.”[26]
 
News accounts revealed that other organizations had deep splits among members on the liquor issue. For instance, D. E. Woodson, commander of the Cheyenne post of the American Legion, told a reporter in October, 1931, that “the sentiment of the Wyoming Department of the Legion is anything but dry.” In response, the post tabled a resolution endorsing Woodson’s statement by a vote of 41-16.[27]
 
The Loyal Citizens League of America created a Wyoming chapter to augment the work of the state's WCTU.[28]  News accounts continued to emphasize the links between crime and illegal drinking. For instance, the murder of 37-year-old Ernest Bloom by a “Negro man” at Kirby on Oct. 4, 1931, was widely reported to be the result of drinking.[29] Stories noted results of raids yielding substantial quantities of liquor in various containers.[30]
 
On the other side of the issue, during the fall and winter of 1931, more than 5,000 people signed a petition favoring repeal. One popular repeal effort had its origins in Sheridan: “Major Ridgeley Nicholas of Sheridan has been touring the state seeking backing in the movement and organizing local committees.”  Even though the petition gained 700 signatures in its first day in Sheridan, Nicholas expected an additional 3,000 signers in Sweetwater County. "The movement has all indications of becoming nationwide as realization is made that something must be done to protect in some degree the taxpayers’ pocketbook,” the editor of the Green River Star predicted.[31]
 
A statewide branch of the Association Against the Prohibition Amendment and Women’s Organization for National Prohibition Reform was formed in late winter 1931. The national president indicated that up to 25 prominent citizens would be named state directors of the repeal organization.[32] Just after New Year's, 1932, the new organization sent petitions signed by nearly 5,000 people were sent to the members of the state's congressional delegation urging repeal of the 18th Amendment. More than 3,500 signatures were from Sheridan voters and some 1,700 others came from Rock Springs. The petition made the point that repeal would be the only way to "forestall anticipated drastic taxation increases."[33]  Petitioners further noted that with the repeal of Prohibition, “we may hope for a greater degree of temperance than we now have or can hope to have under present arrangements...and remove the bootlegger menace which is attaining greater proportion each day.”[34]
 
In May 1932, the State Democratic convention passed a resolution favoring repeal.[35] As one Wyoming newspaper colorfully put it: “The prohibition issue whirled into the republican convention at Monday night’s session with the force of a small tornado.”[36] The Republicans, after spirited debate lasting more than two hours, defeated a repeal resolution, but supported the referendum. “We believe that the majority should rule and in view of the action of the 31st legislature in submitting to vote of the people the question of whether the 18th amendment...shall be repealed, we pledge the republican party to abide by the decision of the people.”[37] Sheridan County State Sen. Nels Pearson, a Democrat, announced total support for repeal even though, five days earlier, Sheridan Mayor Harry A. Loucks refused to grant a permit for a "beer parade" to protest Prohibition.[38]
 
Federal prohibition agents continued to arrest suspected Prohibition violators, including more than 100 from mid-February to June in Sheridan County alone. Officers declared in the wake of destroying 1,000 gallons of whiskey and making 100 arrests--nine arrests in two hours--in Sheridan that "every saloon in the city" was closed.[39] 
 
But when it came to prosecution, cracks were widening between law enforcement and the courts.  In early August, U. S. District Judge T. Blake Kennedy, after imposing minimum fines on nine people for liquor violations, ordered a return of bars and fixtures to two Sheridan pool halls, declaring the equipment had been seized improperly. He criticized federal agents for not following legal procedures.[40] When Ewing T. Kerr, assistant U. S. Attorney, argued that the agents needed to wait ten days after the arrests to impound the equipment in order that it be “more convenient,” Kennedy replied, “I don’t care anything about the matter of convenience.”[41]  Barely a month later, in a municipal court case in Sheridan, the defense attorney accused federal prohibition officers of “railroading” liquor violators through lower courts.[42]
 
In light of that case, Sheridan City Attorney John F. Raper announced he would no longer prosecute "the weak cases" brought by federal agents in municipal court. He accused federal prohibition agents of “taking any cases that amount to anything to federal court in Cheyenne, while the weak cases are allowed to remain here to be tried in police court for what we can get out of them.” He said he gave it his best shot in the prosecution, “but they didn’t give me a case to work on.”[43] Many local judges imposed minor fines even in strong cases. For instance, George Pilch was fined $1 and sentenced to two days in jail for possession of a still.[44]
 
Prohibition supporters, nervous about the level of continued support for it in Wyoming, challenged the repeal election authorization in court. John J. Spriggs, a 52-year-old Lander attorney and strongly in favor of Prohibition, sought an injunction against holding the referendum election.[45] He charged that the vote would be a useless, illegal and expensive use of tax monies.[46]  When District Judge Sam Thompson ruled against him, the Democrat, elected in the 1920s to three terms in the state legislature, appealed to the State Supreme Court.[47]
 
On October 6, 1932, the court upheld the lower court's decision to deny an injunction.[48] Justice W. A. Riner, writing for a unanimous court, said the injunction would have the effect of denying the right of the people to petition, guaranteed by Article I, Section 21, of the Wyoming Constitution.[49] The ballot measure, according to Riner, "was simply providing reliable information to the legislature" and he asked, "Is there any sound reason why it should not be supplied?"[50] He concluded "nothing deprives the legislature from so acting."[51]
 
With legislative support waning and courts becoming increasingly favorable to the wets, state law enforcement officials braced for repeal. Even the State Law Enforcement Commissioner weighed in on what impact repeal would have on his agency as his announced his resignation from the position. George G. "Red" Smith, newly appointed as commissioner earlier in the year, had served the previous six years as deputy chief.[52] He resigned and then filed in July 1932 as a Republican candidate for Converse County sheriff. He told a Wyoming Eagle reporter that it was "his opinion that a similar licensing scheme as Canada ought to be used." He also denied that the agency would end with Prohibition repeal.  “Some people seem to think that enforcement of the prohibition law is the only excuse for our existence," he said.  "If they were to study the department records they will find that liquor violations constitute but a fraction of the cases upon which we work.”[53]
 
Both parties held nominating conventions in Casper in the spring of 1932. The Democrats adopted a plank for its platform calling for a constitutional amendment to repeal Prohibition.[54]  The resolution stated support for resubmission of “the whole question involving the federal policy of prohibition.” Meanwhile, Republicans turned down a similar resolution, but agreed to abide by the “decision of Wyoming voters after the state prohibition referendum next November.” The convention also approved a plank providing for state control of liquor under any proposed constitutional amendment.[55]
 
Debates during their party convention showed that the Republicans were more divided. The party's candidate for the U. S. House of Representatives Vincent Carter favored repeal. U. S. Senator Robert Carey (who, as governor, initially authorized statewide Prohibition in 1919) did not support repeal, but took the position that he would abide by the will of Wyoming voters expressed in the referendum.[56]
Dry proponents were unhappy with the Congressional candidates of both parties. Consequently, in mid-September, Cheyenne resident J. Ross Carpenter announced his candidacy as an independent.[57] Carpenter, the organizer of the Loyal Citizens League of America, and known as a zealous crusader against repeal of the 18th amendment "said he would campaign in opposition to re-legalization of the liquor traffic, and the ‘foreignization’ of America.”[58]
 
Gov. Emerson, a consistently strong backer of Prohibition, had died at the end of the 1931 legislative session. His death necessitated an election for the two years remaining in his term. Alonzo Clark, the Secretary of State, served as acting governor after Emerson's death. A long-time Campbell County official, Clark was born in Indiana, but reared and educated in Nebraska prior to coming to Wyoming to teach school in 1901 and later taking out a homestead in Campbell County in 1907.[59]
 
Acting Gov. Clark’s stand on Prohibition repeal was unclear to many observers. Early on, he damaged his chances for nomination when, in July 1932, he announced the reappointment of Louis G. "Deacon" Jones as a state law enforcement agent. At the time of the appointment, Jones was under federal indictment for violating prohibition laws. Gov. Clark defended his action by arguing that he had examined the evidence against Jones and "was skeptical of testimony given by the bootleg gang."
 
Whatever his motive, drys in the Republican Party used the incident of further evidence of his unfitness for nomination.[60] In that fall's primary, Republicans passed over Clark to nominate Canadian-born Harry Weston by a tiny margin. A Teton County banker/and rancher who first located in Cody when he came to Wyoming in 1903, Weston prevailed by just 265 votes of nearly 40,000 ballots cast.[61] Meanwhile, Democrats nominated Leslie Miller, a Cheyenne oil distributor, who had run unsuccessfully for governor in 1930 against the late Gov. Emerson.[62] Against the still-divided Republican party, Miller won election to the two years remaining in Emerson's term by a vote of 48,130-44,692.[63]
 
The non-binding referendum on the 18th Amendment passed overwhelmingly in every county of the state. The final tally was 52,957 in favor of repeal and just 21,015 against.[64]
 
The 1933 regular legislative session convened in January. Prohibition repeal enjoyed significant backing among legislators, particularly among the numerous newly-elected Democrats. Nonetheless, the federal Prohibition laws were still in effect. Gov. Miller, in his address to the legislature, suggested that “legislation contemplating repeal of prohibitory laws…should be held in abeyance pending action by congress thus determining the proper procedure.”[65] 
 
Congress had not yet authorized state ratification of the 21st Amendment. (It did occur on Feb. 18, too late for the Wyoming legislature to ratify it). Nonetheless, as the Wyoming legislature went into session in early January, most legislators believed that a repeal proposal was imminent in Congress. Many Wyoming politicians forecast federal repeal and considered how the state could ratify the repeal amendment should such an event occur. Therefore, the legislature empowered the governor to issue a proclamation for a constitutional convention to deal with the new federal amendment. Even though Gov. Miller attended the inauguration in Washington, D.C., prior to calling for Wyoming’s constitutional convention, it appeared that Wyoming could be the first state to hold a repeal convention.[66]
 
The same legislature repealed the “Wyoming Prohibition Enforcement Act.” Sen. R. A. Keenan (D-Sheridan) introduced the bill and Senator E. C. Raymond (D-Weston) introduced the so-called “beer law,” amending Wyoming law with respect to Prohibition by allowing manufacture and sale of brewed beverages containing less than four percent alcohol by volume (beer and ale).[67]  To many in the full repeal movement, the beer law was a means to diminish support statewide for complete repeal.[68]  
 
County officials, only a few years earlier threatened with removal for not vigorously enforcing Prohibition, seemed less pressured to arrest all bootleggers. As an example of diminished interest in enforcement, the Big Horn County Attorney dismissed four cases of liquor violations. “In practically all the above criminal cases,” the Basin Republican-Rustler editor wrote, “the complaining witnesses signed statements to the county attorney that they declined to appear and prosecute…”[69]
 
Anticipating eventual repeal and accepting Gov. Miller’s recommendation, the legislature also finally voted to abolish the State Law Enforcement Department, the state agency created specifically for Prohibition.[70]  The bill, introduced by State Sen. B. C. Rumsey, a Park County Democrat, passed the House by a vote of 42-18 on Jan. 30, making it possible for the state constitutional amendment on Prohibition to be repealed by voters in the 1934 general election.[71]  When the Rumsey repeal resolution went to the House, State Rep. Ernest Goppert (R-Park) and a few other House members strongly opposed it. Goppert sought an amendment to “prevent the return of the pre-Volstead saloon.”  Republicans and Democrats joined to defeat the amendment 29-22.  Many believed the worse abuses of pre-Prohibition days would have been erased by the time passing between Prohibition and repeal. But Representative Clement Gillearr (D-Sweetwater) viewed the action differently. He told the House: “There can be no return of the saloon in Sweetwater County because saloons never left there. Our people don’t know that the Volstead act was passed.”[72]
 
Even though legislative action may have indicated otherwise, Prohibition still had strong adherents in various parts of the state. Many of the state’s newspaper ran a weekly column submitted by local WCTU chapters. The Basin Republican Rustler printed a column for the WCTU in February 1933, written by Rev. J. P. Pigott in which the reverend stated: “The day the 18th Amendment is repealed because it cannot be enforced will date the enthronement of the liquor oligarchy as political overlord of the American people.”[73] 
 
In early April, 1933, George "Red" Smith, who had been with agency for the past six years, the three remaining agents and the department secretary in Cheyenne packed up the office in the State Capitol and closed the door for the last time.[74]
 
To repeal the 18th Amendment to the U. S. Constitution, the Wyoming legislature passed a law for a constitutional convention, the first since the 1889 convention that wrote the Wyoming Constitution in preparation for statehood.[75]  The 1933 session passed Enrolled Act 53, authorizing this second, more limited, constitutional convention.[76] As the calendar lined up, Wyoming was to become the first of 21 states scheduled to vote on repeal of the 18th Amendment in 1933, preceding New Jersey by just one day and New York by one week.[77].
 
To repeal the State’s own Prohibition article, passed by general election voters in November 1918, a different procedure would be necessary. The Wyoming Constitution did not authorize a constitutional amendment without some degree of legislative action.  A constitutional convention, by itself, could not change the Wyoming Prohibition provision.  Consequently, both Houses authorized a state constitutional amendment for the following general election in November 1934 to determine repeal of the state's Prohibition act. If that amendment to the State Constitution passed, the following legislature then could set forth the ground rules for liquor sales.[78]
 
Gov. Leslie A. Miller issued the proclamation calling for an election for delegates to a constitutional convention.[79]  During the spring of 1933, delegates were elected from precinct caucuses to attend county conventions in each of the 23 counties. There, one delegate per county was elected to attend the state constitutional convention and an additional delegate was sent for each additional 5,000 people in the county.[80]  The 65-member body would meet on May 25, 1933.[81]
 
Supporters and proponents organized once again for the county caucuses. The Anti-Saloon League, by all accounts, was essentially penniless statewide. The main burden to defend Prohibition fell to the WCTU that had few financial resources as well. “There is the complaint by some of the more energetic Dry leaders that some of their following are indicating a feeling that they are beaten,” Julian Snow, Cheyenne political columnist wrote.[82]
 
A writer of the WCTU column in the Basin Republican Rustler urged members to attend the precinct caucuses: “Now…comes the next chance to win a Statewide Dry Victory by casting our vote at our Precinct Convention for Dry Delegates.” The writer advised, “Let no writings confuse in our minds the precinct and county conventions; they are absolutely different in that all voters are to attend their own precinct convention and vote on either wet or dry delegates to the county convention; while in the county convention only a few delegates will vote. As go the precincts, so will go the county and state.”[83]
 
Some drys initially dismissed the importance of the precinct caucuses. “This method was taken as an economy measure,” the editor of the Torrington Telegram asserted. “but it can hardly be called an expression of the voters, for only those directly concerned will give any attention to the precinct caucus.”[84] By the following month, however, the editor highlighted the precinct caucus system and noted the importance.[85] On the front page of the Telegram was the story that a committee had been formed to oppose repeal and the chairman, H. S. Kirk of Lingle, said “it is his belief that the people of the county are not taking the coming convention seriously and that they should realize that an expression from the whole people only can properly consider the move to repeal.”[86] The local WCTU urged drys to attend the precinct caucuses. “We must leave nothing undone to defeat the repeal measure,” the columnist asserted.[87] Kirk bought a series of ads in the local newspaper. In one, he and James A. Gordon argued “Business Will Suffer From Repeal.”[88]
 
By most measures, the repeal forces were more visible than the "drys". Members of the Association Against the Prohibition Amendment and Women’s Organization for National Prohibition Reform seemed confident that repeal would prevail.[89] The membership reached into every county and included prominent citizens of both political parties.[90] The association provided instructions on how best to organize the precinct meetings and emphasized the importance of good organization. “A great deal of the success of the convention depends upon the sympathy and intelligence of the permanent precinct meeting chairman and the information and intelligence of his key-men,” a circular emphasized. [91] As one officer wrote to a repeal supporter in April, 1933, “All you really need is a majority of wet delegates at the county conventions to insure one hundred percent wets going to the state convention.”[92]
 
In Park County, Democrat B. C. Rumsey allied with Republican Milward Simpson to organize for repeal. “It is imperative that we do this, at once!” wrote Rumsey. “We must not slip up now, after working for this opportunity for the past 12 years!”[93]
 
Precinct caucuses were held statewide on Monday, May 15.[94] The governor had suggested that rural voting places remain open until 3:30 p.m., and those in town, until 6 p.m.[95] In preparation for the caucus elections, the Association Against the Prohibition Amendment held county meetings throughout the state. The one held at the Park County Library in Cody on May 12 demonstrates the bipartisan make-up of the members, but also how well organized the group was with respect to the precinct caucuses. George T. Beck, prominent Cody Democrat, presided at the meeting and E. V. Robertson and Milward Simpson, both Republicans, addressed the group, but so did Democratic State Sen. B. C. Rumsey (Park). Simpson pointed out that the “dries” planned to submit slates of candidates in each precinct. Dry leaders Mrs. F. A. Ingraham and Rev. Hardesty suggested that the polling places remain open until 7 p.m., on that Monday. The “wets” readily agreed.  At the conclusion of the meeting, the group selected their candidates in each Cody area precinct who would make up the “wet” slate. Beck and Simpson were designated the delegates from Precinct 2.[96]
 
Balloting in the 662 precincts statewide yielded similar results throughout the state. The "wets" outnumbered the "dries" in every county.  Even in Platte County in southeastern Wyoming where Prohibition groups enjoyed firm support in past elections, the dries elected just 15 delegates while those favoring repeal sent 22 to the county convention. All three of the county's delegates to the state convention favored repeal.
 
Precinct caucuses in Big Horn County where Prohibition had been popular before, were now controlled by the "wets" with 27 elected to the county convention as opposed to just 17 for Prohibition proponents.[97] All three of their state delegates were in favor of repeal.  Park County where opposition to Prohibition had been pronounced throughout the previous decade, voted 4-1 for repeal.[98] Hot Springs County caucuses similarly ran up large margins for repeal.[99] In Carbon County, “officials said the vote was practically unanimous for ratification.” Similar results were reported in Natrona and Sheridan counties.[100]  
 
Even in Goshen County, where dry organizations had been active, the wets prevailed by a vote of 26-14 at the county convention. Rawhide Buttes, Spoon Buttes, Iowa Center, Fort Laramie, Doty, Veteran, West Torrington, LaGrange and Phillips precincts all voted “dry.”[101] The other 15 precincts, including three in Torrington, voted wet but the margins were close. In the biggest precinct, East Torrington, wets defeated drys by 140-102.   In the North Torrington precinct, Erle H. Reid, later chair of the State Convention, was elected by a vote of 93-83 over his dry opponent. Less than 40 percent of county voters participated, according to news reports.[102] In all four Torrington precincts, the wets prevailed by a total of just 29 votes. County-wide, the vote in Goshen was 1,111 for repeal and 973 against.[103]
 
In Platte County, the local newspaper proclaimed the convention “shows Platte County as the nearest dry of any county in Wyoming. But even here, from the precinct level, 15 of the 37 delegates to the county convention were dry while the majority, 23, were wet. Wet candidates came from three Wheatland precincts, Guernsey, Sunrise and Glendo. The latter three towns elected two wet candidates each. Oddly, in the county’s biggest precinct, Wheatland #1, the only precinct entitled to three delegates, four candidates—two dry and two wet--each got 62 votes.  To break the unusual tie, three names were drawn, one dry and two wet.[104]
 
The Casper Tribune-Herald observed that “Activity by the wets seemed much greater and more concentrated than that of the drys.”[105] When preliminary results were released the following day, not one dry delegate gained election from any Natrona County precinct. The best popular vote for the drys in Natrona County was 35 votes cast at the Elks School precinct where wets gained 147 votes.[106] In Sheridan County, the wets won by lopsided vote of 3,304-510.[107] Only one of the county’s 40 precincts elected a dry delegate.[108] Of the state’s 172 most populous precincts, the vote was 16,072 for repeal and 3,203 against.[109] The overwhelming victories for the wets meant the county conventions, to be held a week later with delegates elected from each precinct, would be anti-climactic.[110]
 
Just before the delegates assembled in Casper for the constitutional convention, the new law legalizing beer and ale took effect. When the law passed the legislature and was signed by the governor in late February, a few Wyomingites believed the law took effect immediately. The drafters of the law omitted including an enacting clause and, therefore, 90 days had to pass after the session ended before enactment would occur. The date for legal sale of 3.2 beer would be May 18.[111]
 
Opponents of the “beer law” vowed to challenge its constitutionality and gain an injunction to stop beer sales.[112]  One concern, however, was that since the law enforcement agency had been eliminated by legislation, the “only remaining state enforcement features are incorporated in the new beer act.”[113] The Cheyenne Tribune-Leader described how the Prohibition laws in various states might be affected by nation-wide repeal.[114] The Torrington chapter of the WCTU, meeting twice monthly on Fridays, provided a weekly column to the local newspaper. “We are very happy to know there are still some dry states,” the columnist noted on March 9 after Wyoming’s “beer law” was passed. “We hang our heads in shame to list Wyoming with the wet states,” the writer concluding that “there is a long fight ahead of us.”[115]
 
The new beer law did not open the way for the return of saloons. It stipulated that cafes and restaurants --those that had been in business at least a year--were the only places permitted to purchase a license for the sale of 3.2 percent beer. Further, the law stated that the beer had to be consumed on the premises in the state. "There are no restrictions in the State against the sale of draught beer by establishments authorized to permit consumption on the premises."[116] State Attorney-General Ray Lee issued a series of questions and answers in an attempt to explain the intricacies of the new beer law.[117] 
 
Because the new beer law allowed cities and counties to set the rules on sales, a few Wyoming towns set what repeal advocates viewed as stringent standards. For instance, the Powell town council stipulated by ordinance that there be "no gambling, no sale of beer between the hours of 1 and 6 a.m., and the applicant for a license must be of good moral character and a citizen."  Not wishing to return to the presence of the saloon, the ordinance further limited beer sales to "the grocery stores, cafes and hotels." [118]
 
The city council of Casper issued a flood of beer licenses, including licenses to the city’s three major hotels, the Henning, the Townsend and the Gladstone. [119]  In other towns, generally identified as "wet," the results were more mixed. When Sheridan city officials tried unsuccessfully three times to pass an ordinance for beer licensing, the “dry” editor of the Torrington Telegram observed, “There is considerable irony in the fact that Sheridan has been the home of the most ardent advocates against the eighteenth amendment and yet that city steadily refuses to vote wet.”[120] His comments on "wet" Sheridan, however, might have been applied to his seemingly "dry" hometown, too. In April, the Torrington town council repealed its prohibition ordinances and authorized licensing of beer establishments.[121] Several towns adopted existing ordinances, borrowing parts passed by other towns. Riverton's council took portions from two or three existing ordinances and added a section allowing for beer sales in grocery stores.[122]
 
Yellowstone National Park concessionaires prepared for beer sales, too, but like Powell, did not allow for its sale in saloons. One editor pointed out that "consistent with state laws, national parks would allow beer sales within the borders" after May 18.[123]
 
Wyoming brewers were prepared to furnish their product to customers, too. Henry Kroger, owner of Sheridan Brewing Company, told a reporter the previous summer that repeal would emphasize "the importance of the brewing industry to this region because of the large amount of grain products consumed and because of the added employment it would afford."[124]
 
Newspaper publishers expressed concerns about advertising limitations the new state put into place with respect to beer. Attorney General Ray E. Lee issued an opinion, however, that there was nothing in the law prohibiting the advertising of the merits of any brew, although the law prohibited advertising of beer for sale by wholesalers and retailers. "A brewer might advertise after May 19 the names of the cities or towns in Wyoming in which his product was sold just so long as the advertisements did not mention the names of places where it was kept for sale."[125]
 
Some eager sellers jumped the gun on beer sales. One week before beer became legal, several trucks filled with the brew drove into Torrington from Scottsbluff. “Their anticipation dropped rapidly when they found out that beer would not be carried into Torrington previous to one minute after midnight May 19, and they skipped out of town with the remark that they guessed that they had better take their cargoes to Denver.”[126] Once the novelty wore off, according to the Torrington Telegram, everything returned to normal. “Yes, beer came in with a rush early Friday morning, and the boys all left their home-brew at home and came downtown to try the store product. For two or three days there was a great rush to sample the legalized beverage, but now that the excitement is over it is just beer.” The editor stated that, for the first two or three days, many Nebraska cars were seen on the streets of town. “It is entirely too early to try to analyze the effect beer will have on the community as a permanent commodity,” the editor concluded.[127]
 
Editors elsewhere made similar observations. “Parties who have taken out licenses to sell beer were making great preparations to open up for business as soon as possible after midnight last night,” the editor of the Thermopolis Independent Record observed. “Numerous trucks were reported yesterday to be loaded with beer and waiting at the state line to start making deliveries in Wyoming as soon as possible after midnight. During the early hours this morning citizens of Hot Springs county enjoyed the privilege of drinking beer legally for the first time in many years.”[128]
 
The Cheyenne newspaper, noting similar celebrating, noted that "seal-breaking ceremonies" were held on kegs of beer before they were unloaded from the freight cars. "After witnessing the seal breaking ceremonies on the freight cars, many of the thirsty beat the beer trucks to restaurants, and strangely enough, many found cold beer reading upon arrival."[129] One minute after midnight on May 19, the new beer law took effect. “Upwards of 25 Cheyenne restaurants and one large hotel here, prepared to handle an expected rush of beer customers at the zero hour,” the Associated Press reported.[130] “Possibly not since the country went dry in 1920 has there been such a celebration in Casper,” the Tribune-Herald reported. “Thousands of persons rallied around here and there, many of them just to observe the activity taking place and the interest being shown.”[131] In Riverton, "no organized celebrations, but many individual ones greeted the return of the brew."[132]
 
State and federal prohibition officers tried to put a favorable light on the new law even though it signaled complete repeal in the near future. E. E. Collins, federal prohibition administrator for Wyoming, claimed that passage of the beer law actually would bring about "greater cooperation in the enforcement of the federal law relating to hard liquors." He said that merchants paying the required $250 per license, required by Congress and the State, "will not want bootleggers breaking into his business." [133] The Casper City Council “declared war on bootleggers.” A. F. Newlin, captain of detectives, received instructions from the council to “bear down on every illicit place that may exist in the municipality, taking every step that may prove necessary to effect clean-up.”[134]
 
Arthur F. Duntsch, editor and publisher of the Riverton Review, editorialized about drunks wandering the streets of Riverton on a Sunday afternoon. "The writer does not wish to appear as an ardent reformer, but we will be found in the future, as we were before prohibition in the days of the saloon, standing for decency and upright living, and we wish to inform those in authority and who have it in their power, to keep drunks in the background, if we must have them, and put in their places if it is the gutter they choose--but not allowed to roam the streets where they are flagrant and shining examples of 3.2 and the accompanying 'shot in the arm' taken along with it to secure the desired effect."[135]
 
Whether through cooperation or not, state Prohibition officers or their federal counterparts brought numerous cases against bootleggers in 1933.[136]  The highest profile case was brought by federal officers on May 3, just two weeks before the constitutional convention was to convene in Casper--and the indictments were brought against Casper's mayor, police chief, Natrona County sheriff and more than three dozen others. 
 
Mayor E. W. Rowell was serving his third term and he had been a candidate for governor in the Republican primary in 1932.[137] Long prominent in state politics the 44-year-old California-born businessman was the first president of the state's League of Municipalities.[138]  The 39-year-old Sheriff Gilbert O. Housley, a Democrat, also was serving in his third term and "considered a candidate for Secretary of State" in the forthcoming election.[139] Both were charged along with 34 others with conspiracy to manufacture, transport and possess and sell intoxicating liquors.[140] Seven were charged with conspiracy to operate a brewery even though beer was to legalized in a very few weeks.[141] At the time, it was the most warrants issued in one case in federal court in Wyoming.[142]
 
The mayor, who learned of the indictment while traveling from Philadelphia to Washington, D.C., on April 30, was to return May 4, but his plane was delayed due to bad weather in Nebraska.[143] He appeared before the U. S. Commissioner in Casper on May 6 and was released on $2,500 bond.[144] Police Chief Mike Quealy also had been released on $2,500 bond.
 
While the Casper mayor and police chief were in Cheyenne, the Casper city council convened in special session to pass the city’s new “beer law.”[145] The council approved the ordinance on May 10, with legalization set to begin May 19, just in time for the arrival of delegates to the Constitutional Convention.[146] Ironically, the measure that passed had been authored by the mayor and submitted to the council on April 13, prior to his arrest.[147] Rowell “retired as mayor” on May 15, the day that the precinct caucus elections were held.[148] After a change of venue to Cheyenne, the trial was held in July 1933.[149] Charges were dropped against seven of those arrested. On July 26, the jury returned a not guilty verdict against the 30 remaining defendants in the case.[150]
 
Just two weeks later, two other prominent Wyomingites went on trial for a second time for violating the prohibition law.[151] (Their first trial a year earlier ended in a hung jury).  Kemmerer physician Dr. M. J. Goldberg and State Law Enforcement Agent Louis G. "Deacon" Jones were charged with conspiracy in federal court.[152] The 42-year-old Goldberg was Republican state committeeman from Lincoln County. Even though he was one of the towns few medical doctors, Goldberg’s background seems not unlike numerous other first or second generation eastern or southern Europeans who resided in Kemmerer, a coal-mining and railroad town at the time. A native of Illinois, both of the doctor’s parents had come to America from Russia.[153]  A. D. Walton, the U. S. Attorney, charged that Jones would tip off Goldberg if a federal prohibition agent was coming to the area. Goldberg would then alert community members and both would share "protection money" from those informed.[154]  The case went to the jury the week before the constitutional convention was due to convene.[155] Both men were acquitted.[156]
 
THE CONSTITUTIONAL CONVENTION
 
Just a week after beer sales had become legal, the constitutional convention convened to ratify complete repeal. On Saturday, May 25, delegates and spectators filled the council chambers of Casper’s city hall.[157] “Due to the large crowd in the hall, a number of extra chairs were carried in to accommodate the interested spectators,” the Casper Tribune Herald noted.[158]  Unlike the state’s first constitutional convention in 1889, this convention had a woman delegate—but just one. She was Mrs. Sam H. Payne of Fremont County.[159] City councilman Carl M. Albin extended the welcome, explaining that Mayor Rowell was absent from the city and acting mayor Walter Galles was ill.[160]
 
Secretary of State A. M. Clark presided over the convention even though it was noted by some papers that he was “a reputed dry advocate.”[161]  The only business would be a vote on Prohibition. Once the convention came to order, the county chairs convened separately to select a permanent chair. In the meantime, Gov. Miller addressed the convention about the matter under consideration. When the chairs returned, Erle H. Reid, a Torrington attorney, was nominated and selected permanent chairman.[162] Reid was a Republican, but Frank O. Horton, a Republican delegate, apparently made the nomination thinking Reid was a Democrat. “He explained his reason…was that that party had taken many forward steps on behalf of the wet movement and because of the Democratic Party now being more or less in power.”[163] Reid set the record straight when he returned to Torrington in a speech to the local Rotary Club.[164]
 
“Shall this convention ratify or reject the proposed amendment to the Constitution,” Reid asked the delegates.  Newspaper polls of delegates made it clear that repeal would gain overwhelming support. Precinct voters in only one county (Platte) elected delegates opposing repeal.  To add some levity to the occasion, Milward Simpson, a Park County delegate, asserted that he was “a bit fearful of the outcome of this vote.”  With obvious reference to the recent arrests of city and county officials in Casper, Simpson added that “In as much as Natrona County and the City of Casper don’t seem to be going to take care of us, I suggest we spend this money for a few bottles of beer for the delegates to this convention.”[165] His motion carried.
 
Immediately after, the convention accepted another more serious motion made by Pat Flannery of Goshen County to ratify the proposed 21st Amendment. The secretary called the roll. Of the 65 votes cast, 64 were for repeal and one delegate did not vote.[166] Reid announced that the ratification vote had been unanimous. “there was a wild applause ringing out from the crowd throughout the hall.”[167] After discussion about sending a message to FDR that it was passed, Hofmann of Laramie County took the floor. “We must not let the business we condemned in 1919 get into the same rut, we want to see it carried on in a clean and honorable manner, and you will never be able to do this if you have the Government, the States or the Cities mixing whiskey with beer. Whiskey should be divorced from beer,” he asserted.  The convention adjourned. The record is silent about whether or not Simpson's motion was effectuated with beer for all delegates.[168]
 
Ratification of the 21st Amendment to the U. S. Constitution demonstrated that Wyomingites were overwhelming willing to repeal statewide Prohibition. While the 21st Amendment took effect with respect to federal law, the calendar made it impossible for repeal of the state’s Prohibition article to be considered until the special session of the legislature in December 1933, at the earliest.[169]  As observers noted, Wyoming was one of the first states to vote for repeal of national prohibition, but it had to wait until its state constitution was changed in order to abandon it's "dry" status.[170]
 
PREPARING FOR REPEAL
 
By the end of June 1933, federal prohibition forces were cut drastically. The duties of the agency were transferred to the Bureau of Investigation in the Department of Justice on August 10.[171]  Two of the Prohibition bureau's agents were transferred immediately to the Bureau of Investigation where they continued enforcing the Prohibition law "as long as it was on the books."[172] By mid-September, the offices on the top floor of Cheyenne's city and county building were closed, the records stored, and agents Lindsley and Vance, the only two transferred to the new agency, started taking orders from the regional office in Salt Lake City.[173] Four men, three from Carbon County and one from Weston County, became the last three Prohibition lawbreakers to be arrested by federal prohibition agents.[174]
 
Funding for state government required Gov. Miller to call a special session of the legislature for December 1933. Among the measures to be considered were the Griffenhagen recommendations for cost-saving and plans to adopt either an income tax or sales tax to fund struggling cities and state government.[175]
 
Prohibition was not a priority for the special session. Nonetheless, Gov. Miller told the joint session in his opening address, “The most optimistic advocates of repeal of the 18th Amendment “ had no thought that it would be repealed by the end of 1933, but such was the case.[176] He noted that repeal already was taking effect two days later, Dec. 6, 1933, in both Colorado and Montana. Problems were sure to ensue on both the southern and northern borders once liquor was legalized in those states. Wyoming's repeal was inevitable, he pointed out, and he advocated a beverage control commission in order that old abuses from the saloons of old would not reappear. He pointed out that private profit led to most evils of the liquor trade and the price of liquor, on the other hand, had to be “kept low enough to discourage bootlegging.”[177]  He told the legislators he had already appointed an advisory committee to develop the blueprint for how liquor would be distributed after repeal.[178]  The 15 people selected for the advisory committee included churchmen, businessmen, labor representatives, a druggist, and both the president and past president of the Wyoming Federation of Women's Clubs.[179]
 
The commission studied the issue throughout the fall, but did not meet until the end of October. Apparently, the proposals being advocated nationally by John D. Rockefeller, Jr., had a strong influence over the deliberations."  Rockefeller, once an ardent prohibitionist, "became convinced that Prohibition was a failure." Consequently, he financed an "exhaustive study of the liquor problem."[180] One newspaper writer speculated that the Wyoming commission favored "sale of liquor from state-owned stores," while Gov. Miller took a different view, preferring "the Swedish system where prices are regulated and private enterprise sells" the liquor.[181] It was universally acknowledged, however, that the commission's advice would have no immediate impact. Repeal in Wyoming would be "impossible until March 1935 because the legislature meets then, unless there is a special session called."[182]
 
Wyoming Attorney General Ray E. Lee told Miller that state agencies could handle liquor distribution. It would not be in violation of any constitutional section, he advised.[183]
 
The special session of the 1933 legislature reaffirmed legal sale of 3.2 beer, but continued prohibition of other liquors.[184] The act placed licensing authority with city councils and, in the case of establishments outside of cities, with county commissions. It permitted malt beverage sales of 3.2 percent alcohol or less, set up the rules of where beer and ale could be served within a licensed building, allowed for private clubs to serve beer and also railroads to serve alcohol on trains passing through the state. It also set license fees ($100 annually for retailers serving on premise only, $10 for clubs, and $25 annually for "retail grocers" who intended to sell beer and ale for consumption off-premise).[185]
 
SJR 3, 1933 constitutional amendment passed on Nov. 6, 1934, by a vote of 71,126 for and 22,404 against from the total vote cast of 96,593.[186] Gov. Miller declared the amendment in force on Dec. 1, 1934, by executive proclamation.
 
At last, Prohibition repeal--state and federal--was formally in place. It made Wyoming officially "wet" again for the first time since 1919.
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